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IMPAKTUKA BAHKPOTCTBA 1 O3/10POBJIEHUSI TOBAPOIIPOM3-
BOJIUTEJIEN B CIIIA

Makapenko /1. FO. — couckareinb

Kybancxuii cocyoapcmeennwiii azpaphulil yHusepcumem

B crarbe paccMoTpeH NOpsAA0K MPOBEACHUS MPOLeypbl OaHKPOTCTBA U (PMHAHCOBOTO
o3nopoBiieHusi ToBapomnpousBoautened B CIIA. OcymecTBisiemble MEphI SIBISIOTCS BEChMa

HHTCPCCHBIMU U 3aCJIY)KUBAIOT TIIATCIBHOI'O PACCMOTPCHUA.

HecMoTpst Ha TO, YTO TOJNBKO BO BTOpoM mosoBuHe XX Beka Ipoueaypa
ocymiectBienust 6ankporcTBa B CIIIA crana oObIYHBIM J1€JI0M, caMa UJies TAaKOU
npouenypsl cymectsyet B CILIA yxe naBHo. [lepBbie mosioxxeHus!, Kacaromuecs
peopranm3anuu (6ankporcTa) nosiBuiuck emie B XVIII Beke. Tak, B ceHTA0pe
1787 rona Koncrurynmonnoe Cobpanue CIIA nagenmno Konrpecc momnomo-
YUSIMU IPUHUMATh 3aKOHOJIATEIbHBIE aKThl, KOTOPHIE COCTABAT €IUHYIO HAILlUO-
HaJbHYIO MPaBOBYIO 0a3y NSl pa3pelieHusi ClIOPOB KPEAUTOPOB C JIOJDKHUKAMMU.
D710 OBLIO CIENaHo AJiA TOro, 4ToObl YHTH OT aHTJIMHCKOW MPAKTHKH, T€ MpPU
OTIpEJICTICHHBIX OOCTOSATEIBCTBAX 32 OOBSBICHHE O peopraHu3alud Wih OaH-
KPOTCTBE MPEANPUATUS WU (PU3UUECKOTO JHIa MpeaycMaTpuBaiach CMEpTHas
Ka3Hb.

3akoHOMaTEILCTBO O peopranusanuu (6ankporctBe) CIIIA maet B 60b-
IIMHCTBE CIy4aeB BO3MOXKHOCTb IOPUAMYECKUM U (HU3UYECKUM JIULaM, 100po-
COBECTHO 3asiBUBILIKM O CBOEM OaHKPOTCTBE, OCBOOOAMUTHCS OT OOJbLIEH YacTH
CBOETO JI0JITa, a KPYMHBIM NPEINPUSATUAM MPEAOCTABISAETCS BO3MOXKHOCTh pe-
OpraHu30BaTh MPOU3BOJICTBO U TAKUM 00pa3zoM 0OpecT PUHAHCOBYIO CTAOWIIb-
HOCTb. AMEPUKAHCKUE IOPUCTHl U OM3HECMEHBI CXOASTCS BO MHEHUH, YTO 3aKO-

HOJIaTEJIbCTBO O PEOpPraHM3ali U OAHKPOTCTBE CIYKUT 'CTPAXOBOYHOM ceT-



KOM" JIsI CUCTEMBbl PHIHOYHOM KOHKYpPEHLMU M 'clacaTelbHbIM Kpyrom' Juis
npeaAnpuHUMATENS.

[TonoxuTenbHOE BO3JIEUCTBHE 3aKOHOIATENBCTBA O OAHKPOTCTBE CKJIa-
JBIBAETCS. U3 TPEX COCTABIIAIONIMX: BBITOJIa MPEANPUSTHS, BHITOJIa TOCYAApCTBa
U BbIroZia OOIIECTBA.

3aKOHOJIATEABCTBO CO3JAET MPABOBbIE OCHOBBI JJIsi PEOPTraHU3AIMHU TIPO-
TOPEBUIETO MPEANPUSITHS, CIEI0BATEIbHO, OHO CTUMYJIHUPYET MNpeAlpUHHMA-
TEIbCKYIO JeATEIbHOCTh, NHBECTUPOBAHNUE U IPUHUMAET Ha CEOs PUCK.

JIeliCTBUTENBHO, B paMKax 3aKOHOJATEIbCTBA HET IMOJOXKEHUU, HEmo-
CPEIICTBEHHO MOOUIPSIIONIMX HWHBECTHUPOBAHUE, OJIHAKO €r0 HOPMbI CMSTYaroT
HEKOTOpbIe U3 Haubosiee OOJE3HEHHBIX MOCIEACTBUI HeyAau B BeACHUU Ou3He-
ca. UnauBuayaibHBINA NpenpuHUMATENb, Tpylla WHIUBUAYATbHBIX MPEIIpH-
HUMAaTesell Uiy NpeanpusTie BpsJ JIM MHBECTUPOBAIM ObI CPEJCTBAa B HOBOE
neno, Opaiu KpeauT U T. JA., ecliu Obl HeyAaua B MNPEINpHUSATHU 00s3aTeIbHO
BJIEKJIA 32 COOOM MOKM3HEHHBIN JTONT WX HUILETY.

HopMmbl 3akoHOaTENbCTBA O OAHKPOTCTBE MPEIOCTABIISIIOT IIIAHC BOCCTA-
HOBUTH OJIaromoJiyyue U B3ATh ' HOBBIM cTapT . J[0OpocoBecTHO AeHCTBYIOIINE
IopuAndecKue U (pU3NYecKre JIIAa MOTYT CTaBUTh ce0sl MPAKTUYECKU B JIFOOYIO
bopmy (hrHAHCOBOM 3aBUCUMOCTH, 3HAsI, UYTO IPU HEOOXOJUMOCTH OHM MOJydaT
BO3MOXHOCTh HayaTh BCE CHayaJla U IpUATH B OynymieM K (HUHAHCOBOMY IpO-
nBerannio. Kommepueckoe nmpeanpusaTue MOXeT OOHOBUTH IMPOU3BOJACTBO IO-
CJIe CIayd €ro B apeH]ly M Iociie Mepuojia YObITOYHOCTU CTaTh SKOHOMUYECKH
BBITO/THBIM.

Brirona rocygapcrBa 3akito4aercsi B TOM, 4TO (pU3WYECKUE U IOpUAHYe-
CKHE€ JIMIIA, BOCCTAHOBUB IUIATEKECIIOCOOHOCTh, BHOBb CTAHOBSTCS CYObEKTaMHU
HAJIOr000I0KEHUS.

HopMmatuBHas 6a3a OTKphIBaeT AOPOrY K OCBOOOKIEHHUIO OT JOJTOB TEM
100pPOCOBECTHBIM M OTBETCTBEHHBIM JIOJDKHHMKAM, KOTOpbIE I€MCTBUTENIBHO HY-

’KTAIOTCSl B 'HOBOM CTapTe" MpH yCIOBUSAX KOHKYPEHIIMU B OOIIECTBE.



AMepUKaHCKUE 3aKOHBI TO3BOJISIIOT JOOPOCOBECTHBIM IOPUAMYECKUM U
(bU3MYEeCKUM JIMIIaM, OTBETCTBEHHO OTHOCSLIMMCS K MPEIMETY CBOEH AesTeNb-
HOCTH, MOJYYUTh OCBOOOXIEHUE OT TpeOOBAaHUM B3bICKAHUH B MOJIb3Y KPEIUTO-
poB, 0(pOpMIIEHHBIX B BHJI€ UCKOB. OOBIYHO 3TO MPOUCXOJUT MApaLIEIBHO C
npoBe/ieHneM (UHAHCOBOM peopranuzaiuu. KpeauropaMm 3ampeiieHo BMeEIIu-
BaThCsl B Mpoliece peopranu3amnuu (0aHKPOTCTBA) WIN NPEANPUHUMATE TTOIBITKH
B3BICKAaHHUsI J10JITA, B TO BPEMsI Kak JIEJI0 HAXOAUTCS B MPOU3BOJACTBE Cyl1a, €CIH,
KOHEUYHO, B COOTBETCTBUU C IOJIOKEHUSMH 3aKOHA WM MO PELIEHUIO CyAa HE
JOMYCKaeTcs UHOE.

B 006MeH Ha JbroThl, KOTOpbIE JOJKHUK MOJTy4YaeT IPpU NPOBEJIEHUN PEOp-
raHu3aluu J1u00 Mocie MOMEHTa OObSIBICHUSI OAHKPOTCTBA, CYy U KPeIUTOpam
J0JIKHA OBITH MpeJoCTaBlIeHa BCA JOKYMEHTAIMs, 3aTparuBaroias (uHaHCOBOE
COCTOSIHUE JOJKHHUKA U €ro MPOUUION IEATENbHOCTH.

[IpenocraBnsieMble MaTepHalibl JOHKHBI COAEPKATh CBEJIEHUs 000 BCeX
aKTUBAaX JIOJDKHHUKA, 000 BCEX TEKYIIMX U MPOU3BEICHHBIX KOMMEPUECKHUX OIle-
panusx (Kak MPOU3BOJCTBEHHBIX, TaK M (PMHAHCOBBIX). TakKe NODKHA MPEIoC-
TaBIATHCA UH(POpPMALU O BO3MOXHBIX HE3aKOHHBIX WJIM HENPABOMEPHBIX JEH-
CTBUSIX JOJDKHHKA. TpeOoBaHue MpeaocTaBieHus MoA00HON HHpOpMALMK CITy-
KUT HE TOJIbKO MHTEpEcaM KPeAUTOPOB, HO U MOJAEP>KaHUI0 paboTOCIIOCOOHO-
CTH BCETO MEXaHU3Ma.

Ha nomxHHKa HaKIIaJbIBalOTCS CYIIECTBEHHbIE OrpaHnueHus. Hanpumep,
NPEANPUATAE HE MOXKET IMOJABAaTh HECKOJBKO 3asBJICHUW O pEOpraHu3aluu
(6ankpotcTBe) moapsa. Takke NpeAnpUsITHE HE MOXKET T0JaBaTh TAKUE 3asBlic-
HUSI CITUIIKOM 4YacTo (He OoJiee OJHOTO 3asBJICHUS B IIeCTh JieT). Kpome Toro,
3aKOH UCKJIIOYAET OCBOOOXKIEHUE OT JOJIFOB JOJDKHUKA, JOMYCTUBIIETO rpyObie
HapylUIeHUsl MPU YNPaBIECHUU NPEANpUITHEM, JIUOO B CIy4ae, €CIH JIOJDKHUK
MPEANPUHSI NONBITKY (panbcuduKanuu GUHAHCOBBIX JOKYMEHTOB MM oOMaHa

cyna.



B psine ciyyaeB cyq HazHayaeT apOUTPasKHOTO YIIPABIISIONIET0, KOTOPBIi
OCYILIECTBIIAET KOHTPOJb HAJ MMYIIECTBOM JOJDKHUKA, U3Y4aeT €ro METOJbI
yIpaBiIeHUs TpeANpUsITHEM U akTuBaMu. [Ipu HE0OXOAUMOCTH OH pacmpeses-
€T MEXAY KpeAUTOpaMU UMYIIECTBO JOJKHUKA, MOCTYIUIEHUS OT MPOJAKHU ITO-
ro MMYIIECTBA, PYKOBOJCTBYSICh MPUHIIMIIOM MPOMOPUUOHAIBHOCTUA. DTO TO-
3BOJIIET HamOoJiee OOBEKTHUBHO YAOBJIECTBOPUTH TPEOOBAHUSI HECKOIBKHX Kpe-
JTUTOPOB, TaK KaKk OOBIYHO MPH PeopraHu3alliid WIK OOBSIBICHUU OAHKPOTCTBA
3aTparuBarOTCsl UHTEPECHl MHOTUX Jull. Kpome Toro, 10cTUraeTcsi CHCTEMHOCTh
BCEX MPOBOJAUMBIX MEPOIPHUSITHH.

OcHOBHOHM wmeell MHCTUTYTa peopranusanuu (0aHKPOTCTBA) SBISCTCS
uzaes "HoBoro crapra” (fresh start), To ecTh HOKHHK OCBOOOXIAeTCs OT (u-
HAHCOBBIX 00513aTENIbCTB, CYIIECTBOBABIINX JI0 Hadaljia mpoiecca o 0aHKPOTCT-
Be. JIOMKHUK UMEET ABE OCHOBHBIC BHITOJIbI: BBIMTPHIII BO BPEMEHHU, HEOOXOIH-
MBIU JIJI yJIY4IIEHUSI CBOEro (PMHAHCOBOT'O COCTOSIHUS, U (PMHAHCOBYIO HE3aBH-
CHUMOCTb.

Eme onHOM Ba)XHOW JIBIOTOM, KOTOPYIO NOJYYaeT IOJKHHUK, SBIISICTCS
BO3MOXHOCTh 3aKOHHOT'O MPHOCTAHOBJICHUS BBIILJIAT KpeauTtopaMm. B 3TOT mpo-
MEXKYTOK BPEMEHU JOJDKHUK CBOOOJICH OT KaKOro-TH00 AaBJICHUS KPEAUTOPOB U
npereH3uil. bonee Toro, TOMKHUK MOKET MOTYYUTh TOMOJHUTENbHBIA KPEUT U
CBOOOJIHO pacHopsiKaTbCsi CBOMM HMYINECTBOM (BKIJIIOYAs IPOAAKY dTOTO UMY-
IIIECTBA), €CIIU TaKHe JCHCTBUS MOTYT BOCCTAHOBUTH (DMHAHCOBYIO CaMOCTOS-
TEJIBHOCTb.

Kak Mb1 BuguM, Kk uHaHCOBOMY 0370poBiicHHI0 Tpeanpustuii B CIITA
OTHOCSITCSI ¢ 0COOBIM BHMMaHUEM. ['0CyJapCcTBO CO3/1aeT BCE YCJIOBUS IJIA yC-
MEITHOTO BeJCHUS OM3HEcA.

Opnnako oOpalieHue B Cy/Jl 1o BompocaM 0aHKpPOTCTBA JJIs1 (PU3UUECKOTO U
IOPUIMUYECKOT O JIMIAa MOXKET OKa3aThCsl HEBBITOIHBIM. TOJBKO OJHO oOpaleHue
PE3KO YCIIOXKHSET OTHOIIEHUS ¢ KPeAUTHBIMU opranu3anusmu. [loatomy oGpa-

MCHNUC B Cyd ABJISICTCA KpaﬁHeﬁ Mepoﬁ, KOTOPYIO IMPUMCHAIOT, KAaK IIPpaBUJIO,



Koraga BCC BO3MOIKHBIC AJIbTCPHATHBLI ITPOLCAYPhL 6aHKpOTCTBa YK€ HUCIIOJIB30-

BaHBI.

Cnucok Jureparypbl

1. OBuunHUKOB, O. I'. ['ocynapcTBenHoe perynupoBanue arpapHoro cekropa CILIA / O.T'. Os-
yuHHUKOB. — M. : UacTtuTyT CLUA n Kananer, 1999. — 664 c.

2 ConpraibHO-3KOHOMIYecKoe Tosioxkerne KpacHomapekoro kpast // KomriekcHslil gokman. —
Kpacuonap : I'ockomcrar, 2003. — 212 c.

3 denepanbhbiii 3akoH Ne 127 "O HecocrositenbHocTH (OaHKpoTcTBe)" OT 26 0KTS0ps 2002
roja.

4. CtaTUCTUYECKUN OIOJIJIETEHb O MPOU3BOJICTBE U OTIPY3KE CENbCKOXO3SICTBEHHON MPOIyK-
IIUU B CEITbCKOXO3AWCTBEHHBIX MpeaAnpusTusax kpas Ha 1 suBapst 2004 rona. — Kpacnomap
: T'ockomcrar, 2003. — 63 c.



