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ITo maennto P.C. benknHa nesSITEIbHOCTD — OTO «IUHAMHYECKAsl CUCTEMA

B3aUMOJIEUCTBUS CyOBEKTa C MUPOM, CHEU(UUECKH YeTIOBeYeCKas, Peryiupy-

cMasl COBHAHUCM BHYTPCHHSA U BHCHIHAA aKTUBHOCTD. OObexTaMu KpUMHUHAJIN-

CTHYCCKHUX I/ICCJ'ICI[OBaHI/Iﬁ ABJIACTCA NPECTyIMHAA ACATCIBbHOCTD U ACATCIIbHOCTD

10 PACKPBITHIO M PACCIIEAOBAHUIO MPECTYIUICHUN»[1].

CrnenoBaTebHO, I€s-

TCJIBHOCTL CJICAOBATCIII-KPUMHUHAJINCTA IIPHU3BaHa 00eCIIeYnTh PACKPLITHUC U

paccicaoBaHuC HpCCTYHHOﬁ ACATCIIBHOCTHU COBCPIIACMBIX, COBCPIICHHLBIX, WX

IoAroTaBJINBACMbIX CY6’beKTaMI/I MMPCCTYILJICHUH. B YTOJIOBHO-TIPOICCCYAJIbHOM
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3aKOHOJIaTEJILCTBE HE MPETyCMOTPEH MPOIECCYalbHBIN CTaTyC CleloBaTes-
KpuMHUHaIucTa. HeKkoTopbie MOJTHOMOYHS  CJIEIOBATENSI-KPUMUHAIUCTA MIPEy-
cvmorpensl B m.40(1) cr.5 VIIK Poccuiickoii ®Deneparun  0e3 0003HaUCHUS
BEJIOMCTBEHHOM MpUHALIeKHOCTH. CleoBaTeNbHO, JOJKHOCTh CJIeI0BaTEes-
KPUMHUHAJIMCTA MOXET OBITh BBEJEHA B OPTraH MPEABAPHUTEIHLHOTO CIICICTBUS
CnenctBennoro Komurera, opranoB BHyTpeHHux aen MB/I, ®Cb Poccuiickoii
Oepnepanuu. OaHAKO, OHKHOCTH CIEAOBATENs-KPUMUHAIMCTa BBEJCHA B
IITATHOE PACHUCAHUE TOJIKO B yIpaBJICHUH (OTHCIIbI) KPUMUHATUCTHKH PETH-
OHAJIBbHBIX YINPABIEHUWU U LIEHTpadbHOro annapara CreacrseHHoro Komwure-
ta Poccuiickoit @eaepammn. O6 3TOM CBHAETEIHLCTBYET MIPUKA3 MIPEICEnaTeNs
caeactBeHHoro komurera PO Ne 12401 11 aBrycra 2011rona «O6 opranuza-
UK pabOTHI ClieoBaTeIeH-KPUMUHATIUCTOB B cucteMe CIeICTBEHHOTO KOMU-
tera PO®». DOtum mnpukazom, Ilpencemarens CK Poccuu, crnenoBatens-
KPUMUHAJIMCTA HAJEISET OPraHU3alMOHHBIMM W TMPOLECCYaTbHBIMU (PYHKIU-
sMH. B 9acTHOCTH: opraHW3aIllMOHHbBIE (OCYIIECTBICHHEC KPUMUHAITACTHICCKON
NeSATEIbHOCTH; BHEIPEHUE JOCTHKEHUN HayKH, TEXHHKH, IOJOKUTEIHLHOTO
ombITa, pa3paboTKa METOJIMKU M TAaKTUKHU pacclieIOBaHUsl MPECTYIIEHUH; Qop-
MHUPOBAHUE y4ETOB, 0a3 TAHHBIX KPUMUHATUCTUYECKON MHGOpMAINKN U UX Be-
JIEHUE, y4acTUE B JIEATEIbHOCTH MO MOBBIIIEHUIO KBATU(UKALIMK U OPraHU3a-
WA CTAXUPOBKH KaJApPOB; aHAIN3 HEPACKPBITHIX MPECTYIUICHUH MPOILIBIX
JIeT; KPUMHUHAIMCTHYECKOE COMPOBOXKACHHE MPEBAPUTEIBLHOTO CJEICTBUS,
0000111eHHEe CIIeICTBEHHONW MPAKTHUKU; BHEAPEHHE B CIEJACTBEHHYIO NMPAKTHKY
HOBBIX TEXHUKO-KPUMUHAIMCTUUECKUX CPEACTB M  CPEICTB MPOTrPaMMHOIO
obecrieueHus; obecrieueHre HaJiexamero GyHKIMOHUPOBAHUSL TEPEIBHKHbBIX
KPUMUHAIACTHYCCKUX CPEICTB H T.I.) U MpoleccyaibHbie (yHKIUU (110
MUCbMEHHOMY TOPYYEHHUIO PYKOBOJUTEIS CIEJACTBEHHOTO OpraHa cCjejoBa-
TeIb-KPUMUHAIUCT BIIpaBe. MPOU3BOJIUTH MPUEM, PETUCTPALMIO U MPOBEPKY
COOOIIIEHNH O MPECTYIUICHUH; Y4aCTBOBATh B MPOU3BOJICTBE OCMOTPOB MECTa

IPOUCIICCTBUA, TPyla, IPEAMETOB W AJOKYMCHTOB, Y4aCTBOBAThH B IIJIAHUPOBA-
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HUW PAcCIEIOBaHUs, B IPOBEICHUN ONEPATUBHO-PO3BICKHBIX MEPOIPUATUI IO
YTOJIOBHOMY [I€Jly; Y4aCTBOBATh U NMPOU3BOJNUTH B OTAEIBHBIE CIIEICTBEHHBIE U
WHBIE TIpolieccyalbHble JEHCTBUSI; y4acTBOBATh WM JIMYHO Ha3HA4aTh CyJe0-
HBIC SKCIEePTHU3bI U Jp.). B mpuHIMIE Bce mporeccyaibHbie QYHKIIMUA yKa3aH-
HbIE B IpUKa3e coOTBETCTBYIOT ¢ conepxkanneMm 1m.40(1)ct. 5 VIIK P®. K co-
YKAJICHNIO, B YTOJOBHO-IIPOLIECCYAIBHOM 3aKOHE MPOLIECCYANIbHBIA CTaTyC Clie-
JOBATEII-KPUMUHAIIMCTA HE OINPEIEICH.

Panee, B COOTBETCTBMHU € IPUKA30M MEPBOTO 3aMECTUTENS | €HEpATIBHOTO
npokypopa P®, on xe npenceaarens CK npu ['enepanbHO#l npokypatype PO
ot 07 centsa6ps 2007 1. N6 «O mepax MO OpraHu3alUU MPEIBAPUTEIHHOTO
CIEACTBUS» MNPOKYPOP-KPUMHUHAINCT JTOJKEH BBIE3KAaTh COBMECTHO CO CJe-
JoBaTeNeM JUIi OCMOTpa MeCTa IPOUCHIECTBHUS C 005S3aTeIbHBIM MpUBIIEYE-
HUEM CIIeLUaINCTa, Ha3HA4YaTh CYJEOHbIE SKCIEPTH3bl, TPUMEHATh TEXHUKO-
KPUMHUHAJIUCTUYECKUE W HWHBIE CIEIUalIbHbIE CpPEACTBA. BplmenepeyncieH-
Hble (DYHKLIMU CJeloBaTeNsI-KpUMUHAINCTA paHee ObUTM u3I0keHbl B «llo-
JIO)KEHUU O TPOKYpPOpax-KpUMHUHAIUCTAX B OpraHax MpokypaTrypel Poccuii-
ckon Denepanum» yTBEPKIACHHOTO Mpukazom ['enepansHoro IIpokypopa PO
Ne 4 ot 27 anpens 1997Tona. B stom mpukaze B m. 6 OBLIO MPETYCMOTPEHO,
YTO MPOKYPOP-KPUMUHAIUCT BIIpaBe pykoBoacTBOBaThCs CT. 211 VIIK PCOCP,
T.e. (PaKTHUYECKH MPHOOpPETal MPOLEeCcCyalbHble MOJHOMOYHUS MIPOKypopa IO
OCYILIECTBJIIEHUIO HAA30pa 3a UCIIOJIHEHUEM 3aKOHOB OpraHamu JO3HAHUS U
MPEABAPUTEIILHOIO  CJIEICTBUSA. B COOTBETCTBHE € 3TOW CTaTbEW, MPOKYpPOP-
KPUMHHAJIMCT ObLI BIPABE MPUHATH JEJ0 K CBOEMY IPOM3BOJCTBY U MPOU3-
BECTU TIPEABApUTEIILHOE CJIEJICTBHE B MOJHOM O0BeMme, 00ianasl mpu 3TOM
NOJIHOMOYMSIMU CJIEIOBATENSl WM PYKOBOJWTENS CJIEACTBEHHOW TIpynmbl B
coorBerctBuM ¢ YIIK PC®CP. Ilpu 3TOM, HOJHOMOYMS  HPOKypopa-
KPUMUHAJIMCTA 32 HUM coxpassuics. Kpome 3TUX (yHKIMK HAa HNPOKYpPOpPOB-
KPUMHUHAIMCTOB BO3JIAraliich M Apyrue GyHKIUU: MPOBEPATH MaTEpPHAIIbI MPO-

BCPKHU COO6H_I€HI/I}I O MNPECTYIUICHUU HJIM YI'OJIOBHOI'O ACJIa WM 11O PE3yJibTaTaM
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IPOBEPKH TOJMOTOBUTH MPOEKT yKa3aHUH NPOKypopa O HamlpaBJICHUH pac-
CJIEIOBAaHUsI, O MPOU3BOJICTBE JIOMOJHUTEIBHBIX CJIEICTBEHHBIX U WHBIX TPO-
LEeCCyalbHBIX JEUCTBUM M T. . Bunumo, mostomy O.I1. TemupaeB numer,
YTO CJIEJ0BATENIb-KPUMUHAIIMCT  BBINONHIET (YHKIWU, KOTOPHIE paHEe Bbl-
TIOJTHSIT TIPOKYPOP-KpUMUHATUCT([2].

Hanee O. [1. TeMupaeB NUIIET, YTO BTOpas 4YacTh Ha3BaHUS JOHKHOCTU
«CIPOKYPOPaA-KPUMHUHAIKCTA «T.€. CIOBO «KPUMHUHAIUCT» O3HAYAJIO HE TOJIHKO
CrieluaanucTa B KPUMHHAIMCTUYECKOM TEXHHUKE, CKOJbKO 3HATOKA TaKTUKH H
METOJIMKHU pacCiIeOBaHUs MPECTYIIEHUH, @ BO BCEM OCTAJIbHOM OH  BBITOJIHSII
¢ynkuun  mpokypopa cornacao cr. 211 YIIK PCOCP[3]. O HerakTHYHOCTH
Bbicka3piBaHuil O.I1. Temupaesa, aBTOp 3TON CTaThU OJHAXKAbI MYOJIMYHO BbI-
ckazan cBoe MHeHHE[4]. st ySICHEHHs CYyNTHOCTH KPUMHHAIUCTHICCKON Jiesi-
TEIBLHOCTH CIIEJ0BATENI-KPUMHHAIACTa HEOOXOJAMMO PYKOBOJICTBOBATHCS TI0-
noxenuem 11.40(1) cr.5 VIIK P® (ocHOBHBIE MOHATHS, HCHOAb3yeMble B YIIK
Poccun) B COBOKYITHOCTH W B COYETAHWUHU C 3aja4aMU YKA3aHHBIMH B IIPH-
ka3e npencenarenss CK PO Nel24ot 11aprycra 2011roga «O6 opranu3anuu
paboThl clieoBaTENeH-KPUMUHAINCTOB B CHUCTEME CJIEJICTBEHHOIO KOMHUTETa
P®». B yacTHOCTH, IIpH OCYIIECTBICHUN IPEIABAPUTENBHOIO CIEACTBHUS 11O
YTOJOBHOMY JI€Iy CJI€I0BAaTEIb-KPUMUHAIUCT B CBOEH JNIE€ATEIIbHOCTU PYKO-
BOJICTBYETCSl KPUMUHATUCTUYCCKUMU TPUHITUIIAMU U 3aKOHAMU B HCIIOJb30-
BaHUM KPUMHUHAIMCTHYCCKUX M HHBIX 3HaHuu. Copepxkanme 1m.40(1) cr. 5
VIIK P® cocrout u3 Tpex abz3aneB. 1) €IODKHOCTHOE JIMIIO, YIIOJHOMOYEH-
HO€ OCYIICCTBIIATH NPEIBAPUTEIHLHOE CJICICTBHE 10 YTOJIOBHOMY JIEIy»; 2)
«y4acTBOBATh MO TMOPYYEHHUIO PYKOBOJAUTENS CIEACTBEHHOTO OpraHa B Mpo-
W3BOJICTBE OT/AEIBHBIX CJIEACTBEHHBIX M HMHBIX MPOIECCYATbHBIX ACHCTBUN;
3) «aIpOoU3BOIUTH OT/ICIIBHBIC CIICICTBEHHBIC U MHBIC TIPOIECCYaTbHBIC JCHCTBHS
0€3 IPUHATHUS YTOJIOBHOTO JIela K CBOEMY MPOU3BOJICTBY.

[Ipy wu3y4YeHUM COAEpPKATEIBHON CTOPOHBI ATUX a03aleB BO3MOXK-

HO TIPEIIOJIOKUTh clieAyromee. 1) cleaoBarelb-KpUMHUHAIKCT He 001agaeT
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poliecCyalbHbIM CTaTyCOM M (PYHKIUSIMH  JJI1  CaMOCTOSATEIBLHOTO OCY-
HIECTBJIEHUS yroyoBHOro mpecienoBanus. B ct. 21 VIIK P® cpenu cyOnek-
TOB YTOJIOBHOT'O MPECIICIOBAHUS YKAa3aH PYKOBOJMTEIb CIEICTBEHHOTO Opra-
Ha, CJIeJI0BaTelb, JO3HABATENb, OpPraH JO3HAHUS M MPOKYpop; 2) clenoBa-
TeNb-KPUMUHAIHUCT 0€3 COIIacusi pyKOBOJUTENS CIEACTBEHHOIO OpraHa WU
€ro 3aMECTHUTENS] WM TOJBKO [0 €ro MOPYYEHHUIO MOXKET OCYIIECTBIATH
IIPEABAPUTEIIBHOE CIEICTBUE IO YrOJOBHOMY aeny. IIpu takon curyauuu, py-
KOBOJUTENb CJIEJACTBEHHOIO OpraHa o00s3aH JeJerupoBaTh  CIIEOBATEII0 —
KPUMUHAIIMCTY TOJHOMOYMS cleAoBarelns, npeaycMorpeHHsie B cT. 38 YIIK
P®; 3) B mosiHOMOYUSAX PYKOBOJIUTEINS CJICICTBEHHOTO OpraHa IpeayCcMOT-
pennbie B cT. 39 VIIK PO 3akoHomaTeNnh 4YETKO MPEANUCHIBAET, YTO IPOU3-
BOJICTBO MPEIBAPUTEIBLHOTO CIIEJICTBUS MOKET OBITh TMOPYYEHO ClieAoBaTe-
a0 MO0 HECKOJIBKUM cliefoBatessiM. Takum 00pa3oM, pyKOBOAUTENb CIIE-
CTBEHHOTO OpraHa He BIIPaB€ MOpydYaTh CJENOBATEIO-KPUMUHAIUCTY y4acT-
BOBATb B IIPOM3BOJCTBE OTACIBHBIX CIEACTBEHHBIX W MHBIX IIPOLECCyallb-
HbIX JICUCTBUM WM CAMOCTOSITEJIbHO NPOU3BOJAUTH OTAEIbHBIE CIIEICTBEH-
Hble W WHBIE IIpolLleCCyallbHbIe ACHCTBUS 0€3 MPUHATHS YTOJOBHOTO Jena K
CBOEMY TPOM3BOJCTBY, Kak 370 ykazanHO B m.40(1)cr. 5VIIK P® . [lnsa pe-
HIEHUS 3TOr0 BONPOCAa PYKOBOIUTENIO CIEICTBEHHOIO OpraHa HEOO0XO0IuMO
ucnonp3ys mn.34.lcr. 39VIIK PO pare ykasaHue cieqoBaTenio O Mpu-
BJICUCHUS CIIEOBATENISI-KPUMUHAIMCTA K  Y4acTHIO JIMOO MPOU3BOJCTBY
CJIEACTBEHHBIX WJM HWHBIX MPOLECCyalbHBIX JeulcTBUi. ClenoBaTenbHO, py-
KOBOJIUTEJIb CJIEACTBEHHOIO OpraHa BIIPAaBE€ ONOCPENOBAHO, YEPE3 CIIENOBATEINS,
JlaBaTh yKa3aHHME CJIeI0BATEII0-KPUMUHAIUCTY y4acTBOBaTh, JIMOO CaMOCTOSI-
TEJIbHO INPOU3BOAUTL OTHEIBHBIE CIIEACTBEHHBIE MU WHBIE IPOLECCYyaTbHbIE
neicTBusl 0€3 MPHUHSATHS YrOoJOBHOTO JielNa K CBOEMY MPOU3BOACTBY. 4) [l
ycrpanenus koumm3uii umeronuxes B m.40(1)cr. Su ct. 39 VIIK PD Heo0-
xogumo B ¢T.39 VIIK P® Bkiao4uTh ClIOBa <«Cle0BaTENA-KPUMUHAINCTA

«HaApsLy co ciemoBatesiem». 5) B rimaBy Ne 6 «y4aCTHHKH YTOJIOBHOTO CYJIO-
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IPOM3BOJICTBA CO CTOPOHBI OOBHHEHHS <BKJIIOYHMTH HOBYIO crathio 38(1)
«CIJIEIOBATENIb-KPUMUAHAIUCT ~ ONPEIAEIUB €ro IPOLECCYaJbHbId  CTaTyC W
[OJJHOMOYMSI B YIOJOBHOM CYZAOIPOU3BOJACTBE. TakuM o00Opa3oM, cienoBa-
TEIb-KPUMUHAIUCT IOJYyYHUB CAMOCTOATEIBHBI CTaTyC M IIOJJHOMOYMS Kak
CyOBbeKTa y4YacTHHMKAa YTOJIOBHOTO CYIONPOU3BOJICTBA CO CTOPOHBI OOBHHE-
HUS WU B CIy4YasX y4yacTUsl B IPOU3BOJCTBE CJECACTBEHHBIX WM HHBIX
IIPOLIECCYANIbHBIX JNEUCTBUAX WIA C IPUHATHEM [€Ja K CBOEMY ITPOU3BOJICTBY
TUISL OCYLIECTBIICHUS IIPEBAPUTEILHOTO CIIEICTBUS, CIIEJOBATENb-
KPUMHUHAIUCT MPUOOPETAET CAMOCTOSITENBHBIM MPOLECCYalbHBIN CTATyC Clle-
J0BaTeNs ¢ MOJTHOMOUMSIMH  TipeaycMoTpeHHbIMU B cT. 38 YIIK P®. [lpu ta-
KOM CUTyallMii OH BIIPAaBE. CAMOCTOATEIIBHO CO3/1aTh CTPYKTYPY PacCieIOBAHMS
C KOHKPETM3allMEN HA OCHOBE KPUMHWHAJIMCTHYECKOTO WJIA MHOTO 3HAHUS Me-
TOAUKH PACCIELYEMOTO NPECTYIUIEHUs; ONPEACINTL HAIPABICHUE U XOJ pac-
cienoBaHus; cGOPMUPOBATH IMPEAMET PacCleOBAHUS, T. €. ONPENEIUTH LIETU
M 33Ja4d M C yYE€TOM KPUMHUHAIMCTUYECKON CIOKHOCTU MU30UpaTh CPEACTBA
U METOJbl NOCTMXKCHUS  NpEIMeTa JIOKa3blBaHUSA [0 JIEy; IPOU3BOAMTH
CIICICTBEHHBIE M HHBIC INPOLECCYAIbHBIE JIEUCTBUS C YYETOM CIIOKHMBILIECHUCS
CJICJICTBEHHOM, OTICPATUBHOM, SKCIIEPTHON WM HHOU (B 3aBUCUMOCTH B KaKOH
CUTYyalluu OKa3aJiCsi caM CJeI0BaTellb U T. J.) CUTyallu, P 3TOM MpHUBIIE-
KaTh K YY4acTHIO CIIELUAIMCTOB JIOOOr0 YpPOBHS, a TAK)KE JOJKHOCTHBIX JIHII,
OCYLIECTBISIOIINE ONEPATUBHO-PO3BICKHYIO JEATEIbHOCTh; JaBaTh MUCbMEH-
HOE IIOpYYECHHUE OPraHy JO3HaHUS [UJIs IMPOBEACHUS ONEPaTUBHO-PO3BICKHBIX
MEpONPUATHNA, O IPOU3BOJCTBE CIIEZICTBEHHBIX JCWCTBUU (Yamie BCEro
OOBICK) U HHBIE TMpOIlecCyalbHbIe JeHCTBUS (Walie BCEro  3ajepikKaHue).
Kpome nponeccyanbHON AESTEIBHOCTH CIEA0BATENb-KPUMUHAIMCT P UCTIOJI-
HEHUU OOSI3aHHOCTU  CIIEOBATENS BBIITOJIHACT OpraHHU3aLOHHO-
ynpasieHueckue pyHkuuu. Hampumep, cienoBarenb pyKOBOAUT OCMOTPOM Me-
CTa MPOUCIIECTBUSA, a TAKKE YYACTHUKAMM JAHHOIO CIIEJICTBEHHOIO JACHCTBHS,

EMY INPUHAAJICIKHUT OpPraHu3allMOHHAA pPOJIb B IIPOU3BOJCTBC JIF000T0 CJIca-
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CTBCHHOTI'O MJIM HMHOI'0 ITPOLUECCCYAJIbHOTO HCﬁCTBHH B ICJIOM, a4 TAKXKE OpraHu-

3a1us, IUIAHUPOBAHWE W YNPABJIEHUE PACCIEAOBAHUEM NPECTYILICHHUS.
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